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DECI SI ON ON APPEAL

Appel | ant has appealed to the Board fromthe exam ner's
final rejection of clains 5 through 9, the rejection of claim

12 having been withdrawn at page 10 of the answer.
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Representative claimb5?! is reproduced bel ow

5. An underspeed warni ng systemfor a notor vehicle
having left and right turn signals, conprising:

speed sensing neans for outputting a speed sensing signal
proportional to the speed of said notor vehicle;

means for providing a reference speed signal;

conpar ator nmeans for conparing said speed sensing signal
to said reference speed signal and outputting an underspeed
si gnal when said speed sensing signal is |less than said
reference speed signal;

at | east one warning indicator;

driver nmeans for activating said at | east one warning
i ndi cator in response to said underspeed signal; and

turn signal disable nmeans for inhibiting said driver
means fromactivating said at | east one warning indicator when
at | east one of said turn signals is active.

The followi ng reference? is relied on by the examn ner:

Mlde, Jr. (MIlde) 4,843, 370 June 27,
1989

''Caimb5 as reproduced in the brief is not claim5 on
appeal, since claim5 has been unanended. The ori gi nal
submtted version of this claimas filed does not include the
words "it and” in the second line of the conparator neans
clause of claim5 as reproduced in the brief. This has been
noted by appellant at page 1 of the Reply Brief.

2The additional references cited by the exani ner at page
3 of the answer have not been considered since they formno
part of the actual, stated rejection of the clains on appeal.
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Claims 5 through 9 stand rejected under 35 U . S.C. § 103.
As evidence of obviousness, the exam ner relies upon M| de
al one.

Rat her than repeat the positions of the appellant and the
exam ner, reference is nmade to the briefs and the answers for
the respective details thereof.

OPI NI ON

Since no specific claimhas been argued by appellant in
the brief, we take as a representative claimclaimb5. The
focus of the dispute between the exam ner and the appellant is
the last clause of this claimwhich is "turn signal disable
means for inhibiting said driver neans fromactivating said at
| east one warning indicator when at | east one of said turn
signals is active." A simlar |[imation is at the end of
i ndependent cl ai m 8.

Since we generally agree with appellant's position set
forth in the brief and the reply brief, we reverse the
rejection of clainms 5 through 9 under 35 U. S.C. § 103.

Al t hough we agree with the exam ner's view that turn

signals are well known in the art on vehicles, we do not agree
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with the conclusion that it would have been obvious to the
artisan to have associated M| de's bypass or disable switch 68
in Figure 1A with the operation of the turn signal neans
normal ly found in an autonobile. The nost persuasive |ine of
reasoni ng advanced by the exam ner appears to be set forth

bet ween pages 8 and 9 of
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t he answer where the exam ner makes reference to Mlde's
Summary of the Invention at colum 2, lines 3-13, which
indicates in part that his control device includes "neans for
sensing the driving environnment of the notor vehicle and for
changi ng the condition of response in dependence upon the
sensed environnent." This noted portion of the Summary of the
| nvention appears to be identical to Mlde's abstract. Even
considering this broad teaching of sensing the driving

envi ronment together with the statenment at columm 1, |ines 50-
53 that "it is inportant that the device does not switch on
the hazard lights in situations where they are not needed,
since frequent, unnecessary flashing of hazard |ights would

cause confusion to other notor vehicle operators,” we are
still unpersuaded of the obviousness of the subject matter of
representative claim5 and i ndependent claim8 as well on
appeal. The exam ner's reasoning as well as these teachings
in Mlde sinply fall short in our view of a sufficient

noti vation, teaching, or suggestion within 35 U.S.C. § 103 of
associating a turn signal nmeans of a vehicle with the

operation of the underspeed signal detector neans of M de,

and to do so in a manner to inhibit the operation of the

5
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driver nmeans when at |east one of the turn signals is active
as set forth at the end of clainms 5 and 8 on appeal .

We are therefore in agreenment with the appellant's view
expressed at pages 4 and 5 of the brief that the nere fact
that Mlde' s prior art invention could have been nodified is
not sufficient wthin 35 U S.C. § 103 to have found obvi ous
the presently clainmed invention since the statute requires

that we conclude that it would have been obvi ous. Even the

broad teachings noted at colums 1 and 2 of MIde woul d not
have led the artisan to have associ ated the operation of the
di sable switch 68 to the normal operation of a turn signal in
a vehicle. Thus, we agree with appellant's observation at
page 7 of the brief that the exam ner appears to have

exerci sed inperm ssible hindsight in arriving at the position
of unpatentability based upon M| de alone. The examner's
views do not appear to be prospective in nature but rather
appear to be relying indirectly upon appellant's disclosed

i nventi on.
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In view of the foregoing, the decision of the exam ner
rejecting clains 5 through 9 under 35 U S.C. 8§ 103 is
rever sed

REVERSED

JAVES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS
AND

LEE E. BARRETT
Adm ni strative Patent Judge
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| NTERFERENCES

ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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